HOUSING AND HUMAN RIGHTS VIOLATIONS

- Maharukh Adenwalla

One hundred and twenty five huts set fire

to under the instructions of and in the
presence of BJM.c. officials during demolition
on 24th February 1995 at Maharashtra Nagar,

Bandra (E).

Sixty male residents of Shivaji Nagar,
Andheri (W), picked up by Police of D.¥.Road
Police Station on 23xrd May,1995 to enable
the demolition squad to carry out demolitions

on 24th May,1995 without any piotest.

Seven hundred structures raged to the ground
at Cuffe Parade Ragak Dhobi Ghat Zhopadpatti, -
Cuffe Pardde on 24th February 1995, with: the

aid of bull-dozers.

Adarsh Ramai Nagar at Wadala (E), demolished
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on sixteen separate occasions since the year 1950
without notice and without the residents being

provided any alternative accommodation.
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Fifty per cent of the population ot
Bombay reside in slums amli on the pavements
and live in constant fecr of being evicted
without notice and without being provided
alternative accommodation, The demolition sguad
consisting of the personnel of Bombay Municipal
Corporation, St:te Government and the Police
unexpectedly visit the demolition site during
the day when tle men are at work and on the
women protesting the demolition they are
arrested. Bulldozers and fires are used to
facilitate the dea:f:litions. Not only are the
structures destroyed but s are the belongings
cont:ined therein and often the occupants are
unable to re~build tl.eir homes aml start zfresh

\
dueto economic constraints.

Al

Slum and pavemaat dwellers are looked on as
encroachers and usurpers of public property
and mot as victims of circumstances. It is
essential to recognise that people live in such
inrtuman conditions not out of choice but du%to
. their poverty and helplessness. Slum and pavement
dwellers work in the vicinity of their settlements
and on losing their homes are forced to leave the
area which in turn renders them jobless and

increases thei: poverty.
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It 4s shockix to know that the machinery
of the State w ic' was created for the
protecticn ard promotion of tre welfare of
the people is in:?iscriminately being used
to spread destruction ana destitution. There
are attempts to justify this ruthless action on
the grounds of overpopulation, excessive
migration to the City, spéce ani financial
constraints, Detciled studies caxried out have
belied these myths and ni hlighted the callous
and negligent attitude on the pert of the
concerned suthorities. For example four tnousand
acres ..f surplus land hcd been acquired by the
Governmert under the provisi.ns of the Urban
Land Ceiling Act for housing tle ecorpmically
weaker section but loopholes in the Act and corr-
-uption on the part of the implementing
authorities has ensured that no constructive

benefit has been derived by tle weaker sections.

Domestic amd internstion-al laws are
A

f;;pnhinuouslxliyiolated a s repeated forced
: PEST T — -

TR TR e LI S o g A

acx eyictioiis take place. The S:preme Court itself
has included ‘rigit to sielter' as falling

witnin the purview of Article 21 of the



Constitution. The Indian Government has on

the international platform signed aml ratified
international covenants and resolutions whereby
it haes committed itself to provide housing to

its people and has condemned forced evictions,

In the year 1979 the Indian government ratified

the International (&ovenant on Economic,Social

and Cultural Rights which recggnises the right of
every person to adequate housing ., India is also

a signatory to the Resolutions on Forced
evictions adopted by tle United Nations Commissioa
on Human Richts, These Rcsolutions urge governments
to undertcke immediate xmx measures to eliminate
the practice of forced evictions and emphasise
that ultimate responsibility for preventing
evictions rests witl Governments. By signing

these Resolutions the Indian Government has portrayed
to the rest of the world “"that the practice of
forced evictions constitutes a cross violation

of human rights, in particular the right to adequate
housing®" and “that every woman, man and child
has the right to a secure pl:ce in which to live

. in peace and dignity."”

Despite having signed and ratified the

aforeszid conventions and Resolutions, forced evictions
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and demolitions are continiously pla mned

by the State ma€hinery in contraventiocn o«
the =i® scid conventions and resolutions. The
Indian covernment signs progressive instruments
and 1is applauded as & promoter of human rights
throuchout the world but within the country the’
human richts record of the government is apalling.
The requicite notice prior to demolitin aze ..
not issued and the residents of the settlement are
depriv ed o. an opportunity to show cause
against the pmposed demolition = the Sta e is
thus ru11t§b£ violating the basic principles

\
of mBtural justice.

The hutment settlements are homes to
thousands o0! persons but are provided witli no
amenities., Two or three taps suprly water to
the entire settlement and tnat too for an
hour a day. No proper sanitatici facilitico
exist and the toilet bdocks are unusable
thereby forcing people to use open plces such
as railway tracks which has resulted in people
beiny run_ over.by-trains. Poor "d‘é’iﬁgééuw l;a;dé |
to collection o! stagnent water and spread of

disea-e. Another health hazard is the non-removal

\
of garbage. The B,M.C.is in charge of clearing
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the garbage but hutment settlements are denied
this service thereby increasinc theéir misery.
Lighting is a basic human need whiclk slum

and pavement dwellers do not enjoy thereby
compelling them to resort to illegal connec-
tions at a premium., Access to gha houses
within ti/he settlement is through ‘kuccha'
tracks making it impossible for a vehicle

to enter, In an emergency no fire engine or
ambulance would be of any X use and the
entire settlement housing thousands of persons
could be burnt to ashes in half an haiar, The
authorities look upon slum and pevement
dwellers aw encroachers amd a nuisance and W%

attempt to justify their approach o non-

cooperation,

The Supreme Court in M/s. Shantistar
Builders Vs. Narayan Khimalal Thitane, (AIR 1990
SC 630) has held ".... {he difference
between the need of an aLfimal and a human
beingy for shelter has to be Xkept in view, For
the animal it is the bare protection of the
body; for a human beinc it has to be a sujtable

accommodation whicéwould allow him to grow
)



.

in every aspect - physical, mental and
Intellectual”, Thus the Supreme Court envie
sages not a mere roof over the heed but
"suitable " a.commocation. Though the right

to shelter Thas been laid down‘on sewveral occasions
the reality is dismal and peo;;le are made to
believe that their surviv.l is due to the

largesse of the authorities ani not because

o1 any inhercvnt right.

The prusent State Government has on
Dassera day tiids year lcunched a scheme for
the rehabilitsiicn of slum and pavement dwellers
where¢in they have absolved themselves of their
duty to provide @ housing téxits people and
passed this function &= on \to private builders,
The promise given to the masses is that
forty lakhs houses will be built and all those
percomns residinc in slum and on pavements as on
lst January 1995 will re provided housing £free of
cost. This scheme has increased the vulnerability
of slum ami pavement dwellers who now have to face both
the devious authorities and private builders,
Their land is being grabbed by unscrupulous
builders tempted by the offer of extra FSI. Under

the scheme, tle devedopers are to accommodate the



slum dwellers on t! e plot and develop the
remaining plot for sale at the prevailinj
market rate, It is only obvious that the buildems
will conceatrate on profit making ani defeat
the purpose of the scheme. Nowhere in the
entire scheme is it st:ted that tpslum

amd pavement dwellers are being provided
alte. native accommodstion as the same 1is their
richt. Neither is it stcted that forced evictions
and demoli ions would be stopped. Despite this
scheme demolitions continue and no assurance
to the contr.u:y is given. Slum and pavement
dwellers presently have no security of

tenure and are forced to shift fro&one

plzce to another « thelr only demand\is thtt

they be oiven the land on which t hey ¥

\

reside to enable tlemto build thei: homes

\
in accordance to their needs and means.,

Forced evictions and demolitions are
otten disguised by the use oif terms sucli as
mcleaning the urban envircnment”, ™urban
renewal®™ and "progress and devedopment”

The visit o! a dignitary on the holding

ot international games provides the authorities



with a justificatian to render people homeless.
High rise buildings and parks and gardens are
reason enouch to render thousands of

persons homeless. Conversion of Bombay dinto
another Singapore has been the priority of both
past and present State Governments. The new
economic policy has worsened the situation for
the weaker sections. The attitude of the
government highlig ts its double standards.
Progressive stands are adopted on tle interna-
tion-al scene xm whereas within the country
regression and violation o: human rights is

the rule.

India may yet win the race for globalisation
of business but its human rigits record is
appalling thereby negating any supposed
progress made in the last few years.

Displacement of lakhs ot people for a World
Bank funded project is not what India wants.

It is time now to Jidentify the wants of India
with the wants of tle common man and not that of
its politicians and elite.ls it toco much to
ask of the government to allow the common man

to live with some semblance of human ¥ dignity ?



The result of implementation a policy of modular urbanisation would be to dramatically raise
living standards in rural areas whilst avoiding the social disruptions that attend urban mass
migrations. This kind of development would significantly reduce out - of- pocket costs of
urbanisation whilst raising indicators human development. The modular city in short is, a model
of a socially and ecologically sustainable development.[This model is based on writings of meny

authors specifically John Freedman’s article in Environment and Urbanisation 1996

The Plan nceds to be reworked at taking in to (__:onﬁdence and ensuring participation of
the pcopleof the region. In other words planning should be bottom up ans not top down. This
will be in line with the constitutional ammendment on giving more powers to local sclf
goverment institution s in the area of local planning and development. While doing this to see
weather the Agropolitan model in modified way can be adapted appropriately to suite the

MMRDA Region.
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